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CPR' s Interest In the Ventura Permit

,
‘—

Our cities ara very Inter C—:; ted in the Draft Ventura Fermit
|

Decausaywea sea|
OErmits,

-

ntizl rmodel for our next gerrmit or

As acouricilmemoer, | rmust assure rmy constitugnts ezt |
arn zpending the puolic’ s monieswisely.

The current Draft Ferrnit would be gronioitively expensive
to irmglerment and will exgose cities to third-garty litgztion.
Thie Celifornize Constitution recognizes the countless
services acity rnust grovide its citizens, and thie strain on
local funds from the nurnerous puolic grograrms to ge

conducted by cities



Unifunded Mandates Jeopardize Cities
ADility to Provide Essential Services
ollw and fire protection, amoulzrice and pararmedic

gervices, and puplic libranes and parks el corngete for the
zame General Fund rmonies used by water quality grograrms.

The California Constitution prevents Stzie entities,
Including thie State and Regionzl Bozrds, from irmgosing

adlditionzl guligations on municigalities without first
oroviding Jrundmg rmechznizm or funds to address the
merndzies, [n other words, the Stzate may not imgose
unfunded rnandzates,

The Draft Ventura Fermit recognizes the need for funds to
(rieet Fermit requirernents, but does not provide afunding
rmechanism. 1T instead assertsthal cities must find the monegy
thiernselves 3
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Non-rederally Required Elements of the Drart
Permit Should I\Jor Be |mposed Upon Cities
Unitil Approprigte Funding Has Been Provided

We recogruze that 2oFermit isrequired ¢ by the federal Clezn Water Act,
but anumer of exgensive urogram requirements contzined in the Draft
Fermit zre not federzal requirernents,

The Municipzl Action Lavels (MALS) are not required by federal lzwy
and will cost rillions, it not tillions, of public dollzrs for carmpliznce,

Additionzl expensive provi:ion:; In the Draft Fermit that zra not required
by tederzl lzwy, include: (1) provisions under Parts 1 znd 2 rec umng
strict compliznca with water quality stzndards; (2) TMDL grovisions
recuiring strict carnplience with nurneric weste loed allgcztions; (3
Fermit terms goligating cities to effectively e resgonsivle for
atrmosprieric d-—prurlon and (&) orograms such s the Industrizl Fzcility
Inspection Frogram, the Festicide Frograrm, the \/Va.t-:—,r:hcd =colagicel
Restaration Frograrm, the SUSMP requirements, znd the Low Tmgzct
Developrment requirerments,
4
Continued ...
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I\Jon-":rlar?dl y Required Elernents of the Drart
Permit Should Not Be Imposed Upon Cities

Uniil Appropna‘[e ~unding FHas Been Provided
(Continued)

> The Fiscal Resources Section should e rmodified to require
cities to |rr|rJI'-m—r[ ['neron require |,Jngl’dIfb only after
surficient funds nave been allgczied by the Staie and rmade
avallzole to the cltles 30 a5 to not dirninizh funds that are to
pe avzilzble for other imgortant puolic services.

> Thestaternent in Part 3.C.1 that states * The Fermittees nell
alloczte el necessary funds to imglernent the ectivities
recuired to cornply with the provizions of this Order,”

should be removed frorm the germit.



Major Policy |ssues witn the
Ventura Permit

A presentation to the Los Angeles Regional Weier
Quality Control Bozrd
By
richard A, Waizon, A.1.C.P.
on tenelf of the
Caozlition for Practical Regulation

Buroank, CA
05 April 2007



Municipal Action Levels (MALS) and

9

ITI

Nurneric Erfluent Limits (NELs

The progozal in the Draft \Ventura Fermit to estailizh
municipal ection levels (Mr\l ZSRE Sl ceJI vy derived
nurneric effluent limits (NEL ) 1sincongistent with the
Iterative process in State Water Bozrd Ord:r 99-05.

The progosed use of MALsIs contrary to the findings of the
1S

Siata \Waeaier Board’ s Blua Ribton Hrlrx—l theat found that “|t
Not feasiple i tnis tirme to set enforceable nurmeric criteria
for municigzal BMFs and in particular urpan dizscharges.”
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The Drart Ventura Permit Proposes
Ineppropriaie end Wrongly Applied Action

| evels

The rmunicigal zction lavelsin the Draft Ferrmit ere Based on
nztionwide rmonitoring daiz,

Action lavels should be based on watershed-zpecific or gven
weterbody-specific deta thel reflect natural Beckground and
loczl conditions.

Themunicigal ection levels, as proposed, are rezlly nurneric
effluent lirnits that trigger germit viglations and
eNnforcermen,

Action levels snould only be used as triggers o

fo
applicztion of ennernced manegerment rmeasures
the iteraflve urocess,

M

(\\

or the
a5 Ozt of

8
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We Need a Good Working J e nition or

M aximurn Extent Practicanle

,.\.

Thiedrart Ventura Fermit operationzlly defines MEP on the
pzsis of exceedarnices of Municigzal Action Levels derived
from nztionwide rmonitoring data, T rndlgnores the need to
cornply with the rJfOVI,IOFL,'IWIPf e Forier-Cologne Act
and ignores locel factors and characteriztics.

<hoL |Id ve c',J,J”"-'d congiztent with rnef £CHOrS <2 for[h In the
Forter-Cologrig Act, including only irngosing requirernent
“that could reasonzioly be echiaved.”

In the zbsence of a statewide definition, this ”ﬁ"—'giorz:lj soard
could tzice the lead in developing a good working definition
=P

of M 9



The Draft Ventura Permit’ s Definition of
MEP (Maximurn Extent Practicanle)

The Draft Ventura Fermit nas a short definition of MEP referring to
the Clezn Water Act, State Board Order no. 2000-11, znd the
Browner Decigion:

“Maxirmurm extent Frecticzble (MEP) - means the standard for
Implermentztion of storrm water municipzl programs to reduce
pallutantsin storm water. CWA Section 402(p)(3)(B)(i)
recuires that rmunicigzl germits ‘shall require contralsto
reduce the discharge of gollutznts to tha rmaxirmurm extent
rJrthlc:ul-—\ Including manzgerment prss,tlg:: contrgl
technicues and systern, design, and engineering methods, and
such other grovisions 2s the Administrator or thie State
determines apuropriate for the contral of such wollutants,

In yeer three after perrmit edaption, two or rmore axceedances of a
MAL will be conzidered aviglztion of the MEP urovisions of the
Order, r:g:wdlm? of wWhiethier ar not tha cities nawe tziken zction in
rrr‘ordf!nce wWith the mauxdimurm extent practiczble standard or whiethier
the MALS “could ressonebly be echieved”. 10

o



The New San Diego Permit’ s Definition of

MEP (Maximurn Extent Practicanle)

> The Zan Diego Fermit contzins 2 long definition of MEP that is partly
pased on the 1993 Elizabeth Jennings mermo defining MEP. The Fermit
s2ys, In part:
“MEP generally ermphasizes gollution prevention znd
sourca control BMFs primerily (esthefirst line of
defenze)...MEP considers economics and 1s generzally, but
not necesszrily, less stringent than BAT. A definition for
MIEP IS not rovided either in the statute or in the
regulztions. Instezd the definition of MEP Isdynamic and
will e defined by the following process over time:
municigalities rogese their definition of MEP by way of
their urizn runoff rmanzgerment grograms. Their totzl
collective and individuzl zctivities canducted pursuznt 1o
thie urbzn runoff rmanagerment urograms Becormes thelr
nropoeszl for MEP asit 2pulies both to their overall effort, &5
well 2510 sgecific zctivities.. . In the zbsence of aprogos:l
acceptzivle to the Regionzl Board, the Regional Bozrd
defines MEP.” 11
Continued ...



The New Sen Diego Permit’s Definition of
MEP (Maximurn Extent Practicanle)
(Continued)

The Zan _)I-:.JO FErmIt goes on [o note -'ne userul factors
to conzider in selecting BMFs to achieve the MIEP
stzndard include effec,uvvn:m regulztory rorrpl lanice,

ouplic acceptarice, cost, and technical fezsivility. (From
1993 mermo entitled “Definition of Maximurn extent
Fracticable” by =lizabetn Jennings, Senior Staff Counse
SWRCE.)

The Regional Bozrd or the State Bozrd nas the finzl
cdeterrmination 2s to wWhigther armu |r||r|r1rlJ|r Yy hes reduced
gollutants to the M EP, but cogermitizees nave the
opgortunity to grogose telr own definition as agelied to
thieir overall efforts and to zgecific ectivities.

12



B 1342 (2002) Proposed Derinition of
MEP

Section 2():

The “rmeaxdimurm extent gracticzeole” standard means thie
mexirmurn degrea of gollutant recuction achievzole
through the agplication of practical, technologically
feeciole, and economically echievable best managernent
orzctices, including out not lirmited to, gollution contirol
techniques and systern design and engineering rmethods.

13



SB 1342 (2002) Dennition of e c,nnologl ally
ezsible and Economically Achievable BMPs

Technologically feesivle and econamically achievable test manzgerment
nractices are thiese practices that satisfy 2l of the fallowing criteria:

1) Deamonstrate effectivensssin removing sollutznts of cancern,

(2) Demonstrate comyliznce with subsection (p) of Section 1342 of Title 33 of
the United States Cade.,

(3) Deamonstrate the sungort 2nd zeceptance of the public served by those best
manzgement uractices

(4)  Demanstrate areasonable relationship between the cest of the best
mznzgement gractice 2nd the gallution contral result to be zchiaved.

) Deamonstrate technologiczl feasibility to effect the intended pollutaﬂf
removazls, considering oils, geograpny, tasograpny, water resources, 2nd
such other limiting physi CJ canditions as may exist.

(6) Demonstrate ecanamiczl echigvability through the identificztion of
avzilzile funding sources ar through 2 progoesed funding plan, or both,
considering the need for the continuation of existing municipzl services
and the arJrJHCdII(JrI of legal restrictions for 2puroval of new sources of
funding consistent with the stzte [z2ay 2nd federzl regulatary requirements
nrescribed under subsection (d) of Fart 122.26 of Title 40 of the Code 191f
Federzl Regulations,

C1

(



rRecommendations

Direct seff 0 only uze rnururl,JrlJ crionlevels (MALS
triggers for the application of ennanced managerment
reasures,

Direct <taff to work with inferested parties to develop 2
draft starawide frarmewori for deterrmining rnaxdamurm
axtent gracticable,

15
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Permit IHIOIHHIHF t2il on

A gresentziion o the Los Angeles Regionzl Water Quality
Control Board

By

Dr. Gerald E. Greene, Deny, P, Q=P
City of Downgy
an . L}-ﬁh:J' of the
Coalition for Precticzal Regulztion

Burbank, CA
05 April 2007 16



General Questions about Municipal Permit

| rnplermentation

In aaMay 10, 2000 letter from the Celifornia Business, Transgaortation,
and Flousing Ag-:—;ncy to Czl EPA, Secretary Contreras-Sweet roted to
Secretary Flickox that;
“Failure to camuly with the Clezn Water Act exposes Califormial's
municigzlities 2nd Caltrans to requlztory zction znd fines 2nd third-
Barty I,uvv.u!g. FuUll compliancein the near term may not be
technically or economically feasible for Caltrans or any municipality,
This letter furthier raises severzl brozd wolicy questions:
* - What strategies should local egencies and state sgencies who discharge
starm water, and state z2nd federzl zgencieswho enforce the Clezn
Water Act, fallow in zchigving f‘(JrrI,J|Id.HC-3 with water quality stzndards
and gjectives, 2nd permit requirements?
- Flow can implementztion of state and federz] clean water [2ws avoid
becaming awatershied of litigation 2nd enfarcerment zctivity?
- What 15 the best way for Californizns to pay for these water quality
Investments? rlow can these needed investments be bzlanced with other
cammunity needs?’

11}

17

Ccontinued...



General Questions apout Municipal Permit

| rnplementati on (Continued)

(4,
(4,

I

Whet approzchnes shiould we callectively be following?

> Whatis the best way to implerment needed vrter r|urlJ|'r Y
|rr|grov~m|-nr=‘ while gzlancing the many services theat
Californizns demancl?

> What strateqy do we follow to avoid further litigation?

> Thesetundarmentzl questions rermein for the rmost gart
unzanawered saven years | ater,

18



TMDL Irmplementation Should Be
Seperaied frorm Permit |mplementation

(/3
1

Current M4 Fermits are alreedy unwieldy and curmoersorne.

Finding £6 tiesthie Draft Fermit to the 1999 Conzent Decreea
petween USEPA, NRDC, FITS, & MBI,

The Draft Ventura F’errru stzies that the TMIDL weaste |gzd

allgcztions are to ye expressed 23 wet weethier nurmeric limits and

gronibitions against 2l dry-westhier discharges.

Fermittees are to irnplement “2ll contral measures” to

TMDL weste |gad allocations by the effective dates

The TMIDL Conzent Decrea doesn’t reqjuire |m,JI 2rmentztion or
—aos

enforcerment of TMDLs througn NFPDES Fermits.

The Clean Water Act gives grezt flexivility to the Statesin
Implernenting and enforcing TWMIDLs

chie

(D

AS

(\\
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TMDLs Should Be Implemented Througn
MOUs

USEPA stated that TMIDL s czn be implemented through avzariety of
valuntzry egreement mechznisms (e.g. MOUs).

Cities are rightiully concerned that imglementing znd enforcing the
TMDLs through waste lozd zllgcations and receiving waters
gronivitionsin the NPDES germit will result in daily fines of $31,500
and in third-party litigztion,

— Recent “differing” interoretztion of SUSMP and infiltration
Implementaiion of the TMDL grogram isinitsinfancy and that therais
il much experimentation necesszary in thie construction and ggeration
of capitzl improvements z2nd in davising source control programs. 1tis
too early 1o suject lgczl government to third-garty litigation for
INVESTIng In the Iterative urocess,

20

Ccontinued...
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TMDLs Should Be Implemented Througn
MOUs (Continued)

MOUs should be the oreferred TVIDL imglermentztion strategy.
— MOUs can st forth BMFs 1o e imgplemented by the cities,

— MOUs allow Bozrd enforcerment througn \,u,J,JIvrn:n[le
Environrmentzl Programs (SEFs) that consist of programs
designed to ennance water quality.

— MOUs can give the Board adequate enforcerment gower.

We r-—quc—::t thzt Finding =6 of the Dref t Fermit e ravized to

specli y thzt irnplementzation of the TMIDL orogram will be
througn MOUSs between the r{:gIOI’If‘J _)Or'J’J and locel
JovErnments ratner than througn e Fermit.

21



Atrnospheric Deposition and Its Role
in the Permitting Process

Fresented oy
12 Ranp
Director of Fudlic Works,
City of Lakewood

Los Angeles Regionzl Waier Quality Control Board
April 5, 2007

BuUroan, CA .



Aftrmospneric Deposition and
Weaier Quality

Thereisincrazsing recognition of the conrnection between
airnozpheric degosition and water quality.

Multi-rnedia provlerns dermand multi-agency olanning and
golicy coordinztion.

CARB znd the Staite Water Bozrd nad 2n nistoric joint
WOrKshnop in February 2006,

23

Ccontinued...



Atrnospheric Deposition and Weaier Quality
(Continued)

The Staie Boeard hes acknowledged the imgortance of
afrnozpheric degosition in rmeeting weter ¢uelity ogjectives,

— “Wewill not be zble to fully address these imgzaired water
bodies until the comgonent of c'.[mO-,J leric degozition is
understood and quantified.”

ke )

— “Aswas mede apparent by our atmospneric degosition
wWorkshop, U.S. EPA’s air regulation structure rnigeds to include
arrnospneric degosition’ s Known irmgact on weier ¢uzlity.”

Source: April 14, 2006 letter from Celeste Canty,

Former Executive Directar, State Water Resources Control Beard to U.S
=PA

24



NRDC Pusning Tor Action on the
Alr-Waier |nterface

NRDC ¢ ,Jeti'rion-'—d thie Los Angeles Regionzl Bozrd to request
technical inforrnation frorn industrial zerizl ermission sources,

NRDC zzaysthat failuretoissue 1 3267 letters by 15 Meay 2007
lr,r,r

will be considered 2 failure to e¢t” under CWC Section 13320(2)
for purposes of appesl [o the St a_e Water Bozrd.

NRDC gzthiered data on ernissions of six chermical and rnetzl
gollutants in 303(d) listed watervodies frorm 2PA’ s Toxic Relezse
[ rventory.

NRDC recjuested that 12 237 Iett-:-;rs be Ent to tha tgp 10
dizchargers of ezcn o cred constituen

NRDC cited scientific :[U(JI S illustrating the problems of
afrnospneric degosition in the Region@weaterpodies

-
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Weier Pollutants |dentitied as SigniTicant
ror Atrnospneric Deposition In at Least
One Locetion

> Sulfur comgounds > Dieldrin

> Nitrggen comgounds - DDT/DDE

> Mercury comgounds > rlexachlorobenzene (FIC3)

> Legd compounds s Vl-n xachlarocyclonexane (e
s> Czdrmium compounds rICH)

> Chlorpyrifos > Lindere

’ Cgppgr v O}(;’,Jﬂ':ﬂ"-‘

s Zinc > Falycyclic orgenic mette

@]\ cl. wolvevcelic zromsztic
» Falychlorinated bivhenols _("J“')’ Inc cl. ﬁ.JJIJ{/ l/ﬁ“uv.I'Jm.,..L,
(FCBs hydrocaroons (PArs)

wDY ) .
+  Atrazine

» Diazinon
+ Dioxinsg/furzans

26



| ocal Governments Understand the

|rniportance of the Alr-Weier Interrece

Fermitieesin ine Los ,-\ng~I rIver Watershed are
developing an etrmospneric Cll—r)O:llfIOH research
oroject relared 1o he Los Angeles River Vletzls

TIMIDL,

'I' ne two-year oroject involves paired rmessurerments
airnospneric degosition and storm flow.

|t -S'm Imated that locel gov~mm~nu will be
contriputing aporoximeatiegly 1.5 million to fund
[Ni's eirnozpnieric degosition research project.

27



storm Waiter

rrf- (= ’ I r
Permitiess Caugnt in a
regulatory/Authority Bind
> Thecomoination of directly connected irmgervious are
and afrnozpneric degosition of gollutants produces 2
*oerfect storm” Irnpecting weater quality control.
rernoving all gollutants ai t

ne end of ztorm drains
would e very exgenszive - meany, many oillions or
dollars

<.
The regulaig

gerrmitiees bu

ory reglity 13t

f

‘—
-t

net weiter goards can regulate
ut don’t have regulatory control over sorne
Of the major gollutant sources such s the sources of
afrnospneric degosition.

f
el
- -
2\
pa
-

28



The Weier Boards and the Regulaied
Cormmunity Need Help from the Alr Boards

> While water qualit Ly rege lz2tions nzwe teen brozdening, air
quality regulation nas becorne more focused.

> Alr quality r—guld.uon Isincressingly focused onfine,
brezthable particles, but air deposition Impacts on weter
uelity involve ¢ orn fine particles and coarse particles

> Water quzlity rJrv.,curlon'—rJ need nelp from the Alr Boards to
rmonitor awider range of particle sizes,

> The Alr Boards need 1o acknowledge that water gollution is
one of the puolic welfare effects thzt neged to be addressed in
regulzafing sources of atrnospnieric gollution.

29



ATrnospheri Je nosition |s Not Adequeiely
Addressed In the Drart Ventura Permit

"U
(4D

rinding B.16 1s agood start; It recognizes the imgorterce of

dry indi rsc,[ d'-,JO,,I tion to waier ¢uzlity.

Finding 8.16 zlzo indicaiest h the Regional Soard will

cogperzte with the South Cozst AQMD and CARE.

Municipalities would like to work with the R—gl onrlJ soard

to develgp 2 strateqy to stirnulzte rmore action vy the air
boards,

(\\

)

Neither the Regional Board nor municigalities can control
arrnospnieric degosition, and we won't ge able to achieve
clean weater until it is controlled.

()

30
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Folicy < |mplementation Concerns:
Altrnosphenc Deposition |s Not Adequarely
Addressed In the Ventura Perrit (Conitinued)

»  The Santa AnaRegionzl Board recognizes that permittees can't contrgl
atrmospneric depostion 2nd other specified discharges:

16, The permittees may lack legal jurisdiction over starm water
dizchargesinto their systems from some State and Federzl fzailities,
utilities and special districts, Native American tribzl lands, waste
wWaler meanzgerment zgencies and othier point 2nd non-goint sgurce
dizcharges othiernwize germitted by the Regionzl Bozrd. The Regionzl
Bozrd recognizes that the permittees should not te neld resgonzivle
for such tzcilities and/or discharges, Similarly, certzin zctivities that
generate pollutznts present in storm water runoff may ve beyond the
zbility of the permittees to eliminate, Examuples of these include
gperation of internzl cormbustion engines, atmospneric degoesition,
braxe pad wezr, tireweer 2nd lezching of nzturzlly occurring
minerzls from loczl geograpny.

(From Senta Ana Beard Crder No. R8-2002-0010 - Weste Discharge Requiraments fer the County of
Crange, Crange County Floed Centrel District and The Incorporated Cities of Crange County Within
the Senta AnaRegion Areawide Urban Slerm Water Runoff Crange County )

o We zsk that youinclude asimilzar finding in the Ventura Fermit znd the othsr
M S4 sermits you will issue later,



environmenital |mpact |ssues
Associaied with Infiltration

1

Fresented oy
ray Tanir
TECS Erl\/l ronmv‘ntaj

T 'reCerlrlon for P ,LtlrrlJ regulztion

Los Angeles Regionzl Waier Quality Control Board

April 5, 2007
Buroznk, CA



Drart Permit Requires Thorough
environmental [mpeact Analysis

> A CEOQA clearance or otfier rmecnanism 1s needed to
eveluete the Irmpect of the next MS4 Permit in terms
Of:
> Fotentiel eclverseimpect o
orograrms end services resulil
axcessive comgliarnce costs &
tnis M sS4 Permit; end
> Potential edverse environrmenial 1rnpects
resulting from required SUSM P provisions
(2.g., Irgect of Infiltretion or) ngLlrldVVc'.[:f
cuelity).

othier Perrmitiea
(] fror
ssgcleied with

[oNno
esultl

[

33
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Drairt Permit Requires Thorough
Environmental mpact Analysis
(Conii fIU':,d)

+ Draft MS4 progeses meandetory infiltration (through the 95%
OENIQUSIIESS reqUirerment)

» Infiltration cannot be rmandatory because of infeeivility, such 2s:

rrogerty lineto line projects wriere there s no area to
Infiltrare
Frojects [

fneat ara sityated 1N Known areass of contarminzaiion
NG

(zreasin the San Gaoriel Valley)
Froject siteswiiere thiere Is thie posibility that 2 ac,ude lel
relezse of caustic pollutants could enter the sug-surfzce end

threeten groundwater (ZUtormotive regalr shogs, (s <t auom
landiills, eirgorts, certain categories of induztrial fzcilities
Areeswiere the weter tzoleis nigh (City of Cerrites will
artest to this during public comrment geriod)

Fuolic and private streets
34
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Drairt Perrmit Requires Thorou lgn

environmental |rmpact Analysis
(Coniti fIU':d)

s of infiltration controls
[ /r)"-“ Of rJrOJe 3 and site

> Need to evaluzie ElrJrJfOrJl’ e
WIEhIN the context of sgeci
conditions

> Need to consider fezsivle alternztives and rmitigation
rrieesures

- Approgrizte environrmentzl evaluation will greetly imgrove
rHrrur Implernentziion oy:

Taking the guess work out of the Orocess;
» Betier improving water quality; and
> Reducing It not eliminating the need for litgztion.

f
|—
A d
[c
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